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vert the government,-with the Duke of Monmouth and other false traitors, &c. I was near the King during the whole trial, and the only chief evidence against him was one Saxton, an obscure fellow, who swore that about the time of the Duke of Monmouth's landing, he being recommended by the Lord Brandon to the said Lord Delamere, discoursed with him at Ins house in Cheshire, upon-the 4th of June, Sir Eobert Cotton and Mr. Offley being present, concerning a rising there to aid the said duke; and that his lordship said he was engaged to raise 10,000 men for that service, but could not do it so soon as was promised, the money being not yet ready, &c. The evidence of all the other witnesses was but circumstantial and by hearsay; there were six or eight. Some said that the Duke of Monmouth had told them that he depended on the assistance of my Lord Macclesfield, my Lord Brandon, and my Lord Delamere, and that they would rise in Cheshire as soon as he landed. Others swore that the said duke had written and sent messages to his friends at London, to give notice to the said lords to be ready, for that he was preparing to come for England. In this trial a new piece of law was insisted upon by the Lord High Steward and the Solicitor-General, not practised before, viz., that if there were but one positive evidence to any one fact of high treason which was clear, with which other evidence, though it were but circumstantial, concurred, that was sufficient to find the prisoner guilty. As, for example, if there were one positive witness that a man heard another say that he did intend to kill the King upon such a day, and another swore that he saw the said party lie in wait to pursue that intent; this is sufficient evidence. But however the law is in the case, it was not applicable in this lord's particular ; for he clearly disproved the main witness, producing very clear testimony that neither Sir Eobert Cotton, Mr. Offiey, nor himself were there the said 4th of June ; but two of them in London and the other